TAUAICETFRTUNTF 2 TH
5| D#R ]
AT A EEME LT

B
N
1k

1 (58R) TUNT« TRE|z8HT 28

(1) &REHEERT UNT « TIEI0ORFR

Bear Stearns. Lehman Brothers, € LT, AIG &\ %% SRR OR etk
PR NTH L/ L 22 L UCTHRIML L 7Rfakg (BUF, HUZ [ERifark] &
W) OFEED1I-E LT, JEEHT Y NT 4 7H| (over-the-counter derivative)
ERFTAHIENTELLHICEDNG, 728 213 AIGDAMNESIZ X > THHES
N7zBHIE, AIG 2EHH TV NT 4 TG O—FTdH A CDS (credit default swap)
WENC BV CBE LY A2 25 & 2T Tl tilhorz Vo

CDSHEITI, HFEHMTUTOL I REESIEEND Y,

O XRBYHLT, SHEEOMMATT % LB, MR OMifl T % 5124

BY BHDILINEAT) o

@ YRIXIHLT, —@#Hz @M o

X1ZCDS D5 ) F. Y IE CDS DEWF LIRSS WHIOFEIZHEH 7L,
YWRX25, SEEOMEDS THET A EICE o THRLIEEEZ NG & TR %
ALTVWBZEl% %, 207z, CDSODEWFILCDS DE) FhroTus s v a
VEBATALEBEINDEZ L H D, CDSOHWTFIL, BHEEOMEIT %S
HZ LWL o THIBZFSL DT, &M IT DWW T short position (2325, CDS D3¢
D Fid. SHEEOMMESHERESNS 2 EIZX > THREERADT, BREEICON

(1)  See Yesha Yadav, The Problematic Case of Clearinghouses in Complex Markets, 101 Geo. L. J. 387,
410 (2013); Richard Squire, Clearinghouses as Liquidity Partitioning, 99 CorneLL L. Rev. 857, 875
(2014).

(2)  MEEEA [7 AV BB 2 BT & AE5REH ORI R E—RE AL i ORLK - Wt
ZEME LT SREBMAESIEE Q7 [V —FI2BT 5 HEERE K55
R 39 H (2016 43 A).
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T long position {22 Z &IZ% 5,

AIG A7 5 72l | OFNZ O W THMZ 1T ) Z L IFMFOH G L TE Zwvas, AIG
D47 - 72 CDS B O HICIE, EHWICH T T I54 20— 2BWEREL TS CDS
DFEN T RbbOIBELGINTRE Y $hbb, AIGIR., ¥ 77514 60—
v DA MR S AL, COSHHIOHEWERL Ta T 7 ¥ a Y oxffie LT—E
HOZHNEZT DL ENTEDLD, Y7774 50— OMlifEAF %3 1UX, CDS
WoN2Ho&ETur s v a YOREWFISH L TSREEOE N & ICHY T 8%
XD RTFNRE L WHIIZH 72 V) 2 ETH B,

AIG 2ifE 34U, CDSHBIC X > TAIGHS7as s ¥ a v A Lz#IZ.
BIREHEOMES THLZE L TH AIGHLELEZ T LI ENTERL KD,
SO HYFEEFMG NI FH BT LRI LTl S IcHEE e 5
2 HREMED Z & % counterparty risk &9 Yy CDS @ EH Wi, AIG 25 CDS B
BIUCHEDEHH R ZIT LI EDNTELI L ZHRICLTY A7 EHET-oTWVWED
THHHh 5, AIG OffENFEI L, HAR BLOV R 7EMERETZ L%
BoND, ZOfER. AIG & O CDS 5 [ UMD EREG | DGR 2 ), AIG
& CDS W% 4T 5 72bIF TR B VYFEFICHBEPAET LI LIk b, FEEMITY
TTIA - EBEEHEL TS CDS G ORI HE VT AIG 285D 5 #ifr25K
Edolzled, AlG OBFEEE L OBBREFICEEL 52 5 MHESH o720 D7
WOIEEHT ) NT 4 THEITEICBIT B counterparty risk A% systemic risk (258 LT
LI ettt L zoTh s ©,

AIGH, TOXH) R CDSHGNZ X o THIEZITF L) A7 Z@YITEHTE TR
3 FTTIA 20— Ol  FELTH AIG dilfez ehznd Lizw @ %

(3)  See Mark J. Roe, Clearinghouse Overconfidence, 101 CaL. L. Rev. 1641, 1649 (2013). 2-3 L
AIG AT o 7M1 MG E Lzb OTIERWA, 7754 20— Y HEOFHRLEMIC B
W CDS BB [ A7z L2 ENCD T, ik - A8 (2) 3841 HE M,

(4)  See Roe, supra note 3, at 1652; Squire, supra note 1, at 862.

(5)  See Richard Squire, Shareholder Opportunism in a World of Risky Debt, 123 Harv. L. Rev. 1151,
1184-85 (2010). Systemic risk & &, &RUITHHIZB VT, H 5 SME OB B O BNNE O
KRNI SRR E R S &, SR OB AV &2 8 H oBnE % ki
L CEMRFICOEEZ G2 A2EHBMEDZ & #53, See Steven L. Schwarcz, Systemic Riks,
97 Geo. L. J. 193, 204 (2008); Kathryn Judge, Fragmentation Nodes: A Study in Financial Innova-
tion, Complexity, and Systemic Risk, 64 StaN. L. Rev. 657, 663 (2012); Roe, supra note 3, at 1652.
B, AIGRY TS o4 20— 2B HEMEL T % CDS W5 I2HB W T long-position i -
ART Y aryER o TWz01Z% LT, Bear Stearns (%7754 20— 122WT long-
position & & ) 72\ 243 3H & short-position # & ) 72V B{FHFZF DR )7 & CDS 5| % 4F > Tw»
72V EWHDH L, See Squire, supra note 1, at 874.

6) HIARL7ZLIICCDSHGNI—FEDRMTH 5. HEHLRMEITH - 72 AIG 25 CDS HF |
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7. AIG2SCDSHENC L > THIEZITTWAHR Y A7 DOKESZIEET V) NT 4 TH
JlozmE FECMABOREERT T4 —F—) PRFETE T, AIG I
LT CDS D5E) F-& L TORBDOBEAITZIRIET 5 720 I ZHROFRMZ KD 720 b
LIz, LA L, AIG BBEEEERSEETIHEMEITH) 7VAOKNZRTS
0. Doy AIG PAEEEfEICRa - 72 KA CDS O L FHMIZEL VW7
I A4 hu— Y EEOFERLE S OMiE T % Th - 72728, AIG 12 CDS DEHWF2 5
DIFIRAEIIE U B RN BB L 2o 72 7

(2) XRROEM

% Z T Dodd-Frank {# (Dodd-Frank Wall Street Reform and Consumer Protection
Act) 1. JEET VY NT 4 THG T H12E8 W T counterparty risk 2 systemic risk (2
T B ERPIET 272014 Ok EEA L7z, £OHTHRENLFEHRIT,
B k%R (Central Counterparty, CCP) I BIFAEHEOFXHNITTH B A, A
FTIE CCPIZBW TR SN A VIEHT U N T 4 THG1 2R & L 72RER eI 35
LHM Y FiF 5, GEMEIZE 5 BHE, CCPIZB§ % & i L CHI o
RRATHEH BN TV A EbHY, TAVAICBWTH MR fiErEShTnk
WX IZEbND, LAL, &TOMEET Y NT 4 THGI2CCPIZB W THER S
WLk, Dodd-Frank 032 OO HIY %2 ZW T 5 2 AT E 0B 0BG
BB, CCPICB§ 2 Bl & RER A 2827 >y M & LT BEN
Do ATIE, HBRIIZIERESICHE T 2 B0 —BrHE I &2z
Ty TAYNIBT BRI T 2 BB OBMEZ AT 252 L 2ikAhb,

B, ARETIEEILT AN A OFEIEIIBIT LTI NT 4 7RG NS 2 Bl %2 0L

EVIIRBRETIEZIFEZ LI VA7 ZEHTE b o 2 FHRICIIHE 4 OBER YD 5 &
Ebhz, GRlfErid. AIGO L) 27 urBIMIEBRE 2 ) A 7 251 & 21572 ) UL H
Mol THILENDHY ., ENIEMTTEZ MEOHEITEICEB VAL TTRENH 722 &
ZRLTWS, AREOEEZ, SRBEOI—FL— b« HNF 2 2B X OERIRE& OBH
LEVIBERL NS DOMBEO G ERA T DD D, MEEET TSRO 32—
L=t - NS R B SRBH ORI T2 —5%] SREE DB BE 1
(2016 4F) 71 EHLUF, i [ % SRpa o BENCE$ 2 5% JSDA F vy ¥ L~ —
Fvb7+—72 (B WCHE (2017 4F) 89 HELT,

(7)  See Square, supra note 1, at 875. F 7z, EEIZIL, JEHTFTINT 4 THHIOF 4 =Y ¥ 73
BETOIEHITIY 77 F 4 20— 22T short position % & V) 72 & AIG DR
L CDS B 2T ) BN e ol d)TH D, 2o, BEFITOIHEHSLOF =) V7
EBILoTAIGHTHIEZTI) AT ONELHMD I LIZTE 205, AIG 2 DO
ZHEUCHIEZFLVAZONEZMND I LIETERVD, HEZBINT 5 Z L IZHEET
HolzZ LRI EN TS, See Adam ]. Levitin, Response: The Tenuous Case for Derivatives
Clearinghouses, 101 Geo. L. J. 445, 457 (2013).
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D EFE2S FTUNT 4 THRGIOMEIC LY, BH SN BHHEB X CEBEITHRL
%o BARIIZIE, GEHBHI O R & 72 B3956121%, 1933 4EFESE & 1934 4ERESHLG |
DT, SECIZ X BB IZIRT 50 MGG BB ONF & % 5561213, 4
i B 5] Fr ¥ (Commodity Exchange Act) @ F T CFTC (Commodity Futures
Trading Commission) DEBIINRT 5. FEZRBLHI K ORG wb S HLG BBl o3 4 & 72
L7V NT 4 TG L “swap” TH B A5 TOEFRMBEILTTINT 4 TG 2L &
¥ LT FUNT A TG R R T BB MBI R, Al B E A
7 v 7 (security-based swaps) 1Z SECIZ X AEBEOXNR E LY, AiHE 258 H 2
7y TUHD AT v 71d CFTC DEEHRE 42 LERINTWD Y 72720, Bl
DOFFAANNEIIBE R DL 728D, ARG TR 1B O R E %2 % 7)) NT 4
TG % SFICBVTHONEIT ) -

2 Dodd-FrankiEEL DT U IINT « THREIZEEY 2 iREID
BrE

Dodd-Frank %1%, U NNF 4 7O INE © % T, Swap Dealers & Major
Swap Participants %% & 328 %2 F7-12% T 72 V'Y KEOE 25O T
H A FEHL 412D v T, Dodd-Frank 12 & - THEA S N7z H il i1X. “bifurcated
regulatory system” £ B E N2 052 W, Thbh, EELEATVRETFTYN
T4 THEITHREBMEDSEH WL DIZDOWT, CCPIZBITLERB L ORBIFNICBIT S
Wil a#®ED T 5—H T, MpEDORNT Y NT £ THENIZDWTid, CCPIZBIT
HIEEDB L OGN BT 2 WG DFHD T ORI BRIV 255 ShEIZ LT

(8) Commodity Exchange Act §1a, 7 US.C.A. 1a(42)(47); Securities Exchange Act of 1934 §
3(a)(68)(69), 15 US.C.A. § 78c(a)(63)(69).

9) See Jonn C. Correg, JR, & HILLARY A. SALE, SECURITIES REGULATION, 55 (12th ed. 2012); M. Holland
West & Matthew K. Kerfoot, The Impact of Dodd-Frank on Derivatives, 18 Forpram J. Corp. &
Fiv. L. 269, 273 (2013). MEHEZ [Q&A 7 A ) A &RKHEE] 216217 H (SRUY BRI
2. 2010 4F),

(10) See West & Kerfoot, supra note 9, at 300-318. #3J2 - Hi#5i1: (9)239-244 H, Swap dealers &
. QHSLZTFUNT A4 TICBIF 274 ==L LTRTH, QFINT 4 TOY—7 v
b XA EITIH, OFOBFEORFEL LTHCORATHIY V¥ ——F 4 LOBITE
HIZTFTINT 4 TEEHE LTV E, OFINT A TWBIFLE2T 4 —F—F 3~ —r v
b AL A —THEIENFPFIOMPEH BT HNICEATELEBETo>TVLET
%o Major swap participants &%, FUINTF 4 T« T4 —F—Tld WA, H5FELHE
DT ) INF 4 TIZTDWT “substantial position” #F2>H 2 E= KT,

(11) See ArLan N. RECHTSCHAFFEN, CAPITAL MARKETS, DERIVATIVES AND THE Law, 221 (Oxford University
Press, 2014).
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HEARGDE LIRS 2 EHT 5L VW) DO TH 5,

Z D & 9 12 Dodd-Frank % O FEM 412 B3 % Bl (Margin Requirement) 1.
CCPIZBIFAEROFBEMN T 2 LD #HH] (Clearing Requirement) & %3 72 B4R 2T
H5bo L72h o T, Margin Requirement %5413 5 B5i21Z. Clearing Requirement
AEBRLTBLIEFEFI LIS ICBbNRD, £2C, LN T, Clearing
Requirement ® H ¥ & @i % fif HIC 30 L 72#212. Margin Requirement OBEE % #3
3%,

Clearing Requirement ® Higi&. FUNT 4 THEBIOFEHOMF % CCP L ¥ 5
Z L 12X 5 T counterparty risk A &85 2 &, ROFUNT 4 THEIOFEFED
WA Z &2 X 5T counterparty risk A% systemic risk I2FBET A Z &2k 52 &
2% "2, Clearing Requirement O L #iPH I CFTC IC X o THE XN B A5, FEB
(2 CCP A5HLY o T B 7 8T 4 THEIOMPIC X o Th I Sha W 72721,
SRR TII R WERITILNFHZICEETNSL T I NT 4 THENZDOWT, Clearing
Requirement DBEHBBAAENL Z EHH S (VbW “end-user” exception) Vs

Margin Requirement (%, Clearing Requirement & [ &t ® H )%, Swap Dealers
XX Major Swap Participants (2% LTy T 2NT 4 TG OMHFFH & OBFR TIERL
& (85 2T 5 2 & URERS GHIR) 2T 2L 2R/ BMNITL L0
TERLLD &T5 Y B OHREEDRBN T 5N 5 LA 3 S A4 (initial
margin) & ZBEEL4E (variation margin) D 2FFETH Y. T DX H L XBIE N—
YVHRITEEZRE S (Basel Committee on Banking Supervision) & g% B2 [E B
¥ (International Organization of Securities Commissions) D & &E D IS 12
EorzboThsb o VIIRE L ABRHLEO HIIE, MTOX) ICHI A Tw

(12)  See Roe, supra note 3, at 1655.

(13) Dodd-Frank Act §723(a)(3); Commodity Exchange Act §2(h)(2), 7 U.S.C.A.2(h)(2). See
RECHTSCHAFFEN, supra note 11, at 221-224. See also CFTC, Clearing Requirement
Determination Under Section 2(h) of the CEA (December 13, 2012), Federal Register/Vol.
77, No. 240/ Thursday, December 13, 2012 (to be codified at 17 C.F.R. pts. 39 & 50).

(14) Commodity Exchange Act §2(h)(7), 7 US.C.A.2 (h)(7). LF D 2 DD EM:% i 72§ HA 121
Clearing Requirement (&#H Sz, 112, SR CIZ 2 wE (LUT IR |
EWvI,) BEELDOY AZ (commercial risk) 2Ny VELIIBIKT 572012479 FTUN
TATWHITHAHZ &, H212, &M, CFTCIZx LT, CFTC 25%€® % T,
FUVNT 4 TR 24T) LIS E > TABMT 2 XPEHr R -THErENTAI L. TH
bo 72721, FEEEBERIL. BEIMPFORELZHL I L, CCPILLAERLBIRT L2
LR TE S,

(15) Dodd-Frank Act §731; Commodity Exchange Act §4s(e), 7 US.C.A6s(e). See RECHTSCHAF-
FEN, supra note 11, at 225.

(16) See BASEL COMMITTEE ON BANKING SUPERVISION & BOARD OF THE INTERNATIONAL ORGANIZATION OF SECURI-
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o BPEEMAEO BIIE. G HFOHEE LA, BEIOR TR Y Y a v
09@1‘%%’5:??5 FTIAECZWEMO D 2 HGME O LB X - THEZ 85 WhEk:
DOYEERFRET L EICH D W, BEEHLED HIgX. B HIT 5358 2 AT
Lo/l il ko THERZ L WD S YHH 2 RET L Lich s

SRERDHTS . BT NT 4 TGOS HEDOLZBIHEDE, GG ) I
DHFTOND T Lidd o7z W GERE (I OBUUL TSR A BB 1T 5 R,
counterparty risk Z BRET A Z & T, FUNT 4 THBIO—F BHEH OIS
systemic risk 1255 2 L 2B CEICH D W, FEA G OBUIUR OBt D%
BAHTIZ. LT X 9 28T counterparty risk DFREICO 2435 @, G4 (0
1) ZEINL THB L 2 EI12X 5T, Swap Dealers X 1% Major Swap Participants 1,
HEHOWKEIC L VB IOHWEZER T LI ENTERLRDLILIZE>THELSLHE
HERET LI ENTE D, $72, fElE HIR) OREPIFHEMNITFOLN L LT,
Swap Dealers X 1Z Major Swap Participants 237V 28T 4 TG Z X > THEEI Y
A7 &GIEZTH LI ND,

TIES COMMISSIONS, MARGIN REQUIREMENTS FOR NON-CENTRALLY CLEARED DERIVATIVES (September 2013)
(hereinafter BCBS & I0SCO [2013]), https://www.bis.org/publ/bchs261.pdf. 723, N—+¥ )
FATE B TR & L AR E B E R O 5L 2015 4 3 H ICWETMS AR I N TS

A5 WEIOE/ 5 HWIEHER4 (58 oL iRto #H5 M T O ERRH 2 IERT 5 2
LZH o720 See https://www.bis.org/press/pl50318a.htm.

(17) BCBS & IOSCO [2013], supra note 16, at 11 (Element 3 Background discussion 3 (c)(d)).

(18) L) HHMICHS L, UHFEREZ IR R T 2854 YFEARCTHE TS LIk
FEINBVZ LEINTW5S, BCBS & I0SCO [2013], supra note 16, at 19 (Element 5 Key
principle 5).

(19) L7255 T, ZEHEEsOBIHKE R TORGIONSMHEICEIZEDONE Z Ik b,
BCBS & 10SCO [2013], supra note 16, at 14 (Element 3 Requirement 3.13).

(20) Stein & Watterson, infia note 28, at 127. 4, FUNF 1 THEIOF 4 =) ¥ F¥EK%1T-
TWER L, SPGRERE2 R T L 2T 2 2 EPMETH o2 L. FEEIES
G L OBBRTIE. EHITOECEG TS WFRREOIRMZ2 ZR T 2 2 LICHBY T
& o720 See Norman Menachem Feder, Market in the Remaking: Over-the- Counter
Derivatives in a New Age, 11 Va. L. & Bus. Rev. 309, at 393 (2017).

(21) BCBS & IOSCO [2013], supra note 16, at 2 (Objective of margin requirements for non-
centrally cleared derivatives).

(22) See CFTC, Fact Sheet - Final Rule Regarding Margin for Uncleared Swaps (December 16. 2015),
http://www.cftc.gov/idc/groups/public/@newsroom/documents/file/uncleardmargin_
factsheet121615.pdf.
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3 Uncleared swap% X & & U 7=Margin Requirement®
BiE

(1) RHENORHEH

Margin requirement ®NZIEX. TV /NTF 4 THE[AS CCP THHEBE SN LG 5 H
K OF Swap Dealers X & Major Swap Participants D Jg&M:IZ & - T 7% %, Clearing
Requirement D K R4 TH 5 BN CCP THEH I NS 71 NT 4 THH] (cleared
swap) 22V T, CCPZDRHEE 4L LTED ZAMER B AEA S h
5 @, CCPTIHEENLEWF Y NF 4 7HB| (uncleared swap) (22 Tid, Swap
Dealers X1& Major Swap Participants % #iifill x4 & 3 % prudential regulator (PR)
PHEET 0BT L o THA SN HEI2 % 5 @, Swap Dealers X i3 Major
Swap Participants 2317 CTH 5585, PR 2FAET 551213 PR 2V % BE A%
WA xN2 P, Zhizx L. uncleared swap @ 1T Swap Dealers X i Major
Swap Participants 122 W T PRAFAEL W H DIZDWTid. CFTC 25E D % il
P E NS P,

PR & CFTC 1. Margin Requirement (2B 2B ZBEICHIEL T3 P 20

(23) See CFTC, Derivatives Clearing Organizations and International Standards, Federal Register/ Vo.
78, No. 159.Friday, August 16, 2013/ Proposed Rules(to be codified 17 C.F.R. parts 39, 140
and 190).

(24) Commodity Exchange Act §4s(e)(1), 7 US.C.A6s(e)(1). PR & iZ. Board of Governors of the
Federal Reserve System; Office of the Comptroller of the Currency; Federal Deposit
Insurance Corporation; Farm Credit Administration; Federal Housing Finance Agency %
59

(25) 7zk ziE HUTHRSAHEIZ DWW TiE, Board of Governors of the Federal Reserve System (i
FRAEAGHI R S) ASPR & 2%, Commodity Exchange Act §1a@39)(A), 7 US.C.A. 1a.(39)
(A).

(26) 7p . WIFAEFHEIAEH 5 uncleared swap O H1 T Swap Dealers X it Major Swap
Participants 23R4T CTlZ e W DIZOWTIZ, SEC 25E D 5 GBS H S N b,

(27)  See Department of Treasury; Office of the Comptroller of the Currency, Federal Reserve
System, Federal Deposit Insurance Corporation, Farm Credit Administration & Federal
Housing Finance Agency, Margin and Capital Requirements for Covered Swaps Entities; Final
Rule, Federal Register/Vol. 80, No. 229/Monday, November 30, 2015 (to be codified at 12
C.FR. pts. 45, 237, 349, 624 &1221); CFTC, Margin Requirements for Uncleared Swaps for Swap
Dealers and Major Swap Participants; Final Rule, Federal Register/Vol. 81, No. 3/Wednesday,
January 6, 2016 (to be codified at 17 C.FR. pts. 23 & 140). 212k LT, SEC ix Margin
Requirement (ZB T A BAIDIREZ T o> TWBED, RV TH b, See https//www.sec.
gov/spotlight/dodd-frank-section.shtml#764. 7z 3. Margin Requirement ® [E3#% % 5 7
VNT 4 THRGINOBH BRI O W T BUIRECBED D 5 55, AR TIEHAZEET 5,
See CFTC, Margin Requirements for Uncleared Swaps for Swap Dealers and Major Swap Partici-
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NEEFIBERTHYV AR THEMLITHHE T A5 LITWETDH 5 A, Margin
Requirement & Clearing Requirement @ 42 % 598§ % DI EL#iH T2 OME
iYW,

(2) MEIO*IREEH

PR & CFTC OWHANZ B -ChE4 () OBUNL OFeft 2 #H5 T S b %t
%13, Covered Swap Entities (CSE) &IFZhTw2 ®, 2L T, CSE ®HT, PR
PHAET % D DIZDOWTIL PR OB S . €Ol Tik CETC O HLH]
I NS, Bo@HHEH & v 5T mBHENE CSE O 1HHT 0 & 14 % kit
E¥amadtmL TS O mHEEE b, CSE OBE H T4, O Swap Entities T

pants - Cross-Border Application of the Margin Requirements, Federal Register/Vol. 81, No. 103/
Tuesday, May 31, 2016.

(28) PR & CFTC DHRIDFEMZ M4 & L2fEHi & LT, Sullivan & Cromwell LLP, Prudential
Regulators Capital and Margin Rules for Covered Swap Entities (October 26, 2015), https://www.
sullcrom.com/siteFiles/Publications/SC_Publication_Prudential_Regulators_Capital_and_
Margin_Rules_for_Covered_Swap_Entities.pdf (on file with author); Clifford Chance, Over-
view of US Margin Requirements for Uncleared Swap (October 30, 2015), https://onlineservices.
cliffordchance.com/online/freeDownload.action”key=OBWIbFgNhLNomwBI%2B33QzdFhR
QAhp8D%2BxrIGRel2crGqLnALtlyZe45]GbFL%2Bqs7b YFSGDKmMbnp%0D%0A5mt12P8
Wnx03DzsaBGwsIB3EVE8XihbSpJa3xHNE7tFeHpEbaelf&attachmentsize=133975 (on file
with author); Latham & Watkins, Prudential Regulations Are First to Finalize Uncleared Swap
Margin Rules (November 20, 2015), https://www.lw.com/thoughtLeadership/LW-prudential-
regulators-finalize-uncleared-swap-margin-rules (on file with author); Dan Ryan, Derivatives
and Uncleared Margins (November 21,2015), http://corpgov.law.harvard.edu/2015/11/21/
derivatives-and-uncleared-margins/ (on file with author); Sullivan & Cromwell LLP, Margin
Requirements for Uncleared Swaps (January 7, 2016), https://www.sullcrom.com/siteFiles/
Publications/SC_Publication_Margin_Requirements_for_Uncleared_Swaps.pdf; Davis Polk,
U. S. Uncleared Swap Margin, Capital and Segregation Rules (January 22, 2016), https://www.
davispolk.com/files/2016-01-22_U.S._Uncleared_Swap_Margin_Capital_and_Segregation_
Rules_0.pdf (on file with author) 2°® %, % 3. PR & CFTC L A HAIREET U NT 4 7
WEIOWHCE 2 %588 % 08 L7z & LT, Craig Stein & Paul N. Watterson, Jr., New
Margin Requirements for Uncleared Swaps, 5 Harv. Bus. L. REv. ONLINE 114 (2015), http://www.
hblr.org/?p=4029 (on file with author) 7% %, L FOARILIZBIT % PR & CFTC O #HHAID
MEOMME, FlczhsoxHkiciEo <,

(29) Eg 17 CFR.§23152 (a)(b); 12 CF.R. § 237.3(a)(b); 12 CF.R.§ 2374(a). 2B, PRI X % HHI
IR E B ERICL DD ODOAZEHT 5,

(30) Margin Requirement DX} & % % 7Y N5 4 7HE]1&. CFTC @ #HHI T i “uncleared
swap’s PR ®OHBIHITIZ “non-cleared swap” TH A A, TOWNFREL V., Thabb, b
T, ERERER (CFTCIZESRkIFA LIE CFTC W& E R LD DR S) 1I2BWwT
BRI WFYNTF 4 TREOZ & 2FLTw5b, 17 CFR §23.151; 12 CFR.§237.2. 72
72 L. miiBEQ4) & ZF O KL TH A L 72 “end-user” exception 12 & - T Clearing
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2354 Y. @ Financial End Users With Material Swaps Exposure T# 584 %, 3

Financial End Users Without Material Swaps Exposure T %554 . CSE 125t L
THEAA GEER) OB O 2 3655/ Tw p Y,
D@4, CSE X BPIAEHL 4 & 2 BhREHL S D BT IZD W THHANIHE - 7283

(31)

(32)

(33)

(34)

Requirement DL BN 5 7)) NT 4 71X, Margin Requirement DX 42 5
N XN Tw b, 17 CFR.§23150 (b)1); 12 CFR.§237.1(d)1). & B. MBEE (the
Secretary of the Treasury) OWEICIEDE, BmIGIFTIEICEIT S “swap” DEFHZD S B
WOZE LT LAVELE TR (“foreign exchange forward”) EAVEZABBERAT v 7
(“foreign exchange swap”) B EIN TS0, TS DOFIZH Margin Requirement
WEEH E Nz v, Commodity Exchange Act § 1a(47)(E), 7 US.C.A. 1a(47)(E). See Department
of the Treasury, Determination of Foreign Exchange Swaps and Foreign Exchange
Forwards Under the Commodity Exchange Act, Federal Register/ Vol. 77, No. 224/
Tuesday, November 20, 2012. LA*L. “swap” D EFHED 5 AL S N B E BB TF1) & AL E A
BTy 7Y, B33 THIST 5 Material Swaps Exposure OFEE 2 HIWi§ 5 BIZ13#
B3N, 17CFR.§23151; 12 CFR. §2372.

CFTC ®#HITIX Swap Entities i& Swap Dealers X1 Major Swap Participants (2R 5415
2, PROBHAIO T TIESECH BB TI2H 5 % E (Security-based Swap Dealers &
Security-based Major Swap Participants) & i %, 17 CFR.§23.151; 12 CF.R.§237.2.
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swap entity or a financial end user” DEEZBWTHEBEMN T SN TS, £ LT, “covered
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T 5O ETH S L CSE 2VHIRT§ % 5 TURFERE R BB REREEZ BN 52 &
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(38) MIAEILE: & ABFAIMEO HOZERIZOWTIE, FiEEAT) ~19) bR %2 S
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CFR.§23156; 12 CFR.§2376. #8112, CSE & Swap Entities D52 BT 5 ZBhAEM 4
ZUS Prea—oRMia EFEZBEBRICHONS, H212, ZOMOIENIBVTHHFE
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